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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 
October 1947 
Docket No. 57 

UNITED STATES OF AMERICA VS SEIJIRO YAMAMOTO 
UNITED STATES OF AMERICA VS KATSUYOSHI YASUDA 
UNITED STATES OF AMERICA VS JIRO TENDO 

Review of. the Staff Judge Advocate 

1. The attached record of trial by common trial of Seijiro 
Yamamoto. Katsuyoshl Yasuda and Jlro Tendo at Yokohama, Japan from 
9 June 1947 to 19 June 1947$ by a Military Commission appointed by 
paragraph 23 , Special Orders No. 123, Headquarters Eighth Army, 
United States Army, dated 3 June 1947, having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the 
Commanding General. 


ES£JtSBBXJ£S&. S SB S SS. Ek &LM£Ua8& 


NAME* Seijiro Yamamoto 
AGE* Not shown. 

RESIDENCE: Not shown. 

MARITAL STATUS* Not shown. 

RELATIVES* Not shown. 

EDUCATION* Not shown. 

VOCATION: Not shown, 

MILITARY CAREER: Not shown, 

CLEMENCY RECOMMENDED BY COMMISSION: No 


DATE OF CONFINEMENT: ^ February 1946 
DATE OF ARRAIGNMENT* 19 June 1947 
PLACE OF TRIAL* Yokohama, Japan 
PERIOD OF TRIAL: 9 June 1947 to 

19 June 1047 
DATE OF SENTENCE* None 
SENTENCE* Not Guilty 


NAME* Jlro Tendo 
AGE* Twenty-nine (29) 
RESIDENCE* Akahera-cho, 
Sorachi-gun, Hokkaido. 
MARITAL STATUS: Single 
RELATIVES* Not shown. 
EDUCATION* Five years com¬ 
mercial school. 


DATE OF CONFINEMENT* 22 November 1945- 
DATE OF ARRAIGNMENT* 19 June 1947 
PLACE OF TRIAL* Yokohama, Japan 
PERIOD OF TRIAL* 9 June 1947 to 

19 June 1947 

DATE OF SENTENCE* 19 June 1947 
SENTENCE* CHL for two (2) years. 


VOCATION* Not shown. 

MILITARY CAREER* Four years 
Japanese Army 

BLEMENCY RECOMMENDED BY COMMISSION* No. 


NAME* Katsuyoshl Yasuda. 

AGE* Twenty-eight ( 28 ) 

RESIDENCE* Not shown. 

MARITAL STATUS* Single. 

RELATIVES* Parents 
EDUCATION* Graudate of 
grammar school. 

VOCATION* Not shown. 

MILITARY CAREER* Four years 
Japanese Army 

CLEMENCY RECOMMENDED BY COMMISSION* 


DATE OF CONFINEMENT* 4 December 1945 
DATE OF ARRAIGNMENT: 19 June 1947 

PLACE OF TRIAL* Yokohama, Japan 
PERIOD OF TRIAL* 9 June 1947 to 

19 June 1947 

DATE OF SENTENCE* 19 June 1947 ! 

SENTENCE* CHL forgone (1) year. 


No, 
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2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and 
Sentence! 

Legally 

£teP«efi JPJjaaa ffUldihgs Sustained 

YAMAMOTO l ' KG NG 

Charges Between 5 June 1945 and 
15 August 1945, accused, a civilian 
guard with the Armed Forces of Japan, 
did violate the Laws and Customs of 
War. 

(End of Page 1) 

Sp 1* Between 5 June 1945 and 15 NG NG 

August 1945, accused, did willfully and 
unlawfully mistreat and abuse numerous 
Allied PW*s by refusing to issue ade¬ 
quate food for their subsistence. 

Sp 2t On or about 7 July 1945, NG NG 

accused did willfully and unlawfully 
misappropriate Red Cross food supplies 
furnished aid intended for the use of 
Allied Prisoners of War. 


TBKDO f 

Char gel Accused at the times and places NG G Yes 

set forth in the specifications hereto 
attached, and during a time of war be¬ 
tween the United States of America, its f 

Allies and Dependencies, and Japan, did 
violate the Laws and Customs of War. 


Sp 1* Betwen 13 March 1945 and 5 June NG NG 

1945, and between 5 June 1945 and 15 
August 1945, accused did unlawfully 
disregard and fail to discharge his 
duties as commander of said camps by 
failing and neglecting to provide for 
adequate food, clothing, medicine, 
medical supplies and treatment, corres¬ 
pondence and sanitation, thereby con¬ 
tributing to the suffering and ill 
health of numerous American and 
Allied PW»s. 


Sp 2* Between 13 March 1945 and 5 June NG NG 

1945, and between 5 June 1945 and 15 

August 1945* accused did willfully 

and unlawfully misappropriate and 

withhold Red Cross supplies intended 

for the use and benefit of American 

and Allied PW*s. 


Sp 3* On or about 15 August 1945, 
accused did willfully and unlawfully 
cause the destruction of official 
records pertaining to American and 
Allied PW’s. 


NG Guilty, Yes 

except the words 
“willfully and 11 ; 
of the excepted 
words. Not Guilty, 
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Sp 4* Between 13 March 1945, and 5 June 
1945, and between 5 June 1945 and 15 
August 1945* accuied did unlawfully dis¬ 
regard and fail to discharge his duties 
as commander of said camps, to protect 
American and Allied PW’s held In said 
camps against the following acts of vio¬ 
lence, insults, mistreatments and abuse 
by members of his command and persons 
under his control and supervision, and 
by employees of the Sum! Tomo coal Mining 
Company. 


NG Guilty, Yes 

except the words 
’’disregard and”, 
of the excepted 
words, Not Guilty. 


a. Between 13 March 1945 and 15 August NG 
1945 , the stealing, withholding and misuse 
by members of the camp staff of Bed Cross 
supplies intended for the use and benefit o 
of American and Allied PW’s. 


Guilty, Yes 
except the word 
’’withholding”, of 
the excepted word, 
Not Guilty. 


b. Between 13 March 1945 and 15 August NG 
1945, the unlawful mistreatment and abuse 
of numarous American and Allied PW’s by 
Katsuyoshi Yoshuda, the camp medical ord¬ 
erly, by refusing the said prisoners nece¬ 
ssary medicine, medical supplies and treat¬ 
ment, and by ordering said prisoners to 
perform hard labor, When physically unfit 
for such work. 


Guilty, Yes 
except the words 
"by refusing the 
said prisoners 
necessary medicine, 
medical' supplies and 
treatment, and”; of 
the excepted words, 
Not Guilty. 


(End of Page 2) 


c. Between 5 June 1945 and 15 August NG Guilty, Yes 

1945 the unlawful mistreatment and abuse except the words 

of numerous American and Allied PW’s by ’’under dangerous, 

forcing said PW’s' to work for an excessive hazardous and un¬ 

number of hours in and about the Suml Tomo Coal healthy conditions”* 
Coal Mine under dangerous, hazardous, and of the exempted words, 

unhealthy conditions. Not Guilty, 


d. During the month of June 1945, the NG 
unlawful beating, mistreatment and abuse 

of Grover Wiseman, a British PW, by one 
of the camp staff. 

e. During the month of July 1945, the NG 
lawful beating, mistreatment and abuse of 

W. N. Harris, G. Kenyon, P. W. Baker, and 
Cm. Denny, British PW’s, by one of the 
c^mp staff. 

f. On or about 27 July 1945, the un- NG 
lawful beating, mistreatment and abuse of 

A. J. Barnes, a British PW, by a mine 
policeman and a sentry. 

g. Between 5 June 1945 and 15 August NG 
1945, the unlawful mistreatment and abuse 

of Raymond Limb, a B ritlsh PW, by Matsuzo 
Mlumi, one of the camp staff. 


G 


G 


G 


G 


Yes 


Yes 


Yes 


Yes 



i 


m 
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h. On or about 14 August 1945, the NG 

unlawful beating, mistreatment and abuse 

of C. Denny, a British PW, by one of the 
camp staff. 

i. On or about 1 august 1945, the un- UN 
lawful beating, mistreatment am abuse 

of B# H* Manning, an American PW, by 
mine employees. 

j. On or about 1 August 194?, and on NG 
numerous other occasions during August 

1945, the unlawful beating, mistreatment, 
and abuses of Luther Williams, an American 
PW, by mine employees. 

k. Between 5 July 1945 and 15 August NG 
1945 the unlawful beating, mistreatment 

and abuse of Edward L, MacDonald, an 
American PW, by mine employees. 

l. Between 15 June 1945 and 15 August NG 
1945, the unlawful beating, mistreatment 

and abuse of Norman K. Kaz, an American 
PW, by mine employees. 

m. On or about 14 August 1945, the un- NG 
lawful beating, mistreatment and abuses 

of Richard C. Gilbert, Charles Darr, and 
Richard Adams. American PW*s. and three 
other unidentified Allied FW's by a mine 
employee. 

n* Between 1 August 1945 and 14 August NG 
1945, the unlawful beating, mistreatment 
and abuse of Howard A. Schermerhorn, an 
American PW, while on a garden detail out¬ 
side of the camp near Akahlra, by one of 
the camp staff, known as the "Garden 
HanchO". 

o. On or about 15 August 1945, the un- NG 
lawful beating, mistreatment and abuse of 
Howard A. Schermerhorn, an American PW, and 
five or six unidentified British PW’s while 
on a lumbering detail at the coal mine near 
Akahlra, by Matsuzo Miuml, one of the camp 
staff. 


Yes 


G Yes 


G Yes 


G Yes 


G Yes 


G Yes 


G Yes 


G Yes 


/ 


(End of Page 3) 


As to Spec ification The accused Yasuda, was in charge of all 
medical supplies, including the Red Cross medical supplies brought into 
camp by the prisoners from Shanghai. Accused kept the Red Ctfoss medical 
supplies locked In a cabinet and issued only a small portion to the 
prisoners when requested. Accused was seen by the witnesses (prisoners 
of war) removing Red Cross supplies on many occasions. He did not keep 
a record of supplies, nor would he permit a record to be kept. Accused 
used the prisoners or wa£ Red Cross supplies for Japanese Military 
personnel. He was seen carrying eupp packages away from the store room. 
He was the only person with a kety to the medicine cabinet (R. 43 , 156 , 
163 j Bxs. 3, 4, 7). 
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As to Specification 48 The accused took possession of all the r 
medical records kept by the prisoners (Ex. 7) including the official 
prisoner of war records kept by the Japanese Military personnel in 
charge of the camp* He destroyed the records by burning them 
(R. 157» 160; Exs. 7, 12). 

As to the Accused Tendo : 

/ 

Afi_tg..£pecificatlon 1 : Not Guilty. 

As..to Specification 2 : Not Guilty. 

As to Sp ecification 3 « The accused was the commanding officer 
of the Hakodate Prisoner of War Camp 2-B, Akahira, Hokkaido, Japan. 

Upon the official capitulation of Japan, he destroyed by burning 
all the records pertaining to the prisoners of war, and ordered 
those in charge of the other camps under his command to destroy 
all records by burning (Exs. 7, 12$ R. 157, 160, 178 , 179, 194, 195). 

As to Specification 4i The accused was identified as the camp 
commander by Howard A. Schermerhorn (R. 39). Reports were made to 
the accused that prisoners were being worked long hours at the mines. 

This report only brought on laughter and amusemfent during an inspec¬ 
tion by the accused on one of his trips at the mine. The accused was 
informed of the beating and mistreatment of Manning and other pris¬ 
oners by the mine guards. He investigated, and told Manning that he 
was an American, that the Japanese guards had been employed at the 
mine for many years and he would have to take their version of the 
mistreatment (Ex. 19)* The accused made no effort to stop or correct 
the abuse of the prisoners by the guards at the mine. The accused 
received reports and complaints that personnel under his command were 
stealing and misusing Red Cross supplies by thofce under his command. 

Accused received complaints that prisoners physically unfit for labor 
details were being forced to work in the mines,. He failed to stop 
personnel under his command from sending out prisoners who were sick 
and unfit for labor details. (Exs. 1 to 40 incl.) 

As to Specification4a * The accused Yasuda, while serving under 
the accused Tendo, as his subordinate in charge of Red Cross supplies, 
did steal and appropriate Red Cross supplies which had been received 
from the International Red Cross for use of the prisoners of war. 

Tendo failed to require and maintain a record of the supplies. (R. 43 , 

156, 163 $ Exs. 3 , 4, 7, 9, 22, 28, 34). 

Aa...t.O SPeciJication 4b * The accused Tendo permitted his medical 
orderly to force prisoners of war who were sick and unfit for physical 

labor to work in the coal mines. Many of these prisoners were sick 

with malaria and had a fever of 104 degrees (Ex. 4, 7, 10, 34 ). 

As to Specification 4c 1 Between 5 June 1945 and 15 August 1945 
the accused Tendo was the commanding officer of the prisoner camps 
named in the specifications. During this time he permitted his 

(End of Page 5) 

i 

personnel to force prisoners of war to work excessive hours at the 
Buml Tamo Coal Mine. Accused Tendo had the authority, but failed and 
neglected to stop the long and excessive hours, eveh after complaint 
had been made to him by the prisoners (Exs. 4, 5, 10, II, 23, 30, 31. 

32, 36 , 39 ., 40). * * * * 
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■iiirSpecification 4d: During the month of June 1945, one of 
the Japanese Hancho in charge of a detail, struck a prisoner of war 
named Wiseman in the mouth and face, kicked him in the legs and 
bruised his eye. The beating occurred on two occasions. Finally, 
one of the prisoner of war officers stopped the Hancho by telling 
him that Wiseman was sick and could not take any more beating. (Ex.15). 

As to,,&Peclficatlon 4ei During the month of July 1945, a detail 
of sick prisoners of war were carrying a large sack of potatoes. The 
Japanese Hancho in charge of the detail, struck prisoners Harris, 
Kenyon, Baker and Denny, with his closed fist. The prisoners were 
struck several times. The Hancho was a non-commissioned'officer, 
serving under the accused Tendo (Ex. 14). 

As to Spec ification 4f t One of the prisoners of war named Barnes, 
was returning with a work detail* He was whistling. One of the guards 
told him to stop and hit him with a stick. The g uard then reported 
the prisoner to a Japanese soldier, who shouted at Barnes, and struck 
him four times severely with his closed fist (Ex. l6)i 


As to Spe cification 4g » During wo: 
named Raymond Limb, injured his ankle. 


, caus- 


work at the mine, one prisoner 
He was being carried back to 
camp when "Mooni Jaic". a member of the staff under the accused Tendo, 
grabbed the Injured prisoner’s lldmb) foot and gave It a twist, 
ing the prisoner great pain (Exs. 13, 18). 

As..to Specification 4h : On the 14 of August 1945, a Japanese 
gardener hancho, entered the prisoners* quarters, grabbed a prisoner 
of war named Denny and struck and beat him with his fists. He contin¬ 
ued the beating until he was stopped by Lt. Goat. Denny xvas confined 
to his quarters at the time because he was sick (Ex, 17s R. 41, 42, 

43, ?5). ' 

As to Specification 4i t On or about 1 August 1945, prisoner of 
war Manning, with other prisoners, were working in the mines. This 
detail was resting, when one of the track hanchos, a company employee, 
walked upto the detail, hit Manning on the head with a testing pick, 
grabbed him by the arm and took him to the office. He ordered Manning 
to attention and then started shouting and beating jsim in the face 
with his fist. Two other civilians in the office Came out. Each beat 
Manning until he became unconscious. The track hancho kicked him in 
the ribs'several times. The beating lasted about fifteen minutes. 

This beating was reported to the camp commander. During the next day 
or two Manning was celled up and given punishment consisting of seven 
days' confinement, by the camp commander. He was put In a cell with¬ 
out his heavy clothes ani without blankets. He \vas forced to stand 
at attention during the hours the other prisoners were allowed to stay 
up, and his rations were reduced (Exs. 19, 20, 24, 25, 26)/ 

A§— t.Q Specification 4.1 1 About 5 August 1945, one of the Japanese 
foremen called "Squint Eye" forced prisoner of war Williams to sit 
on the ground with his legs in front of him, and his hands behind 
him. The Japanese foreman beat Williams until he was tired. The wit¬ 
ness, Manning, personally observed "Squint Eye" beat Williams on many 
occasions. This Japanese foreman would watch for an excuse to beat 
Williams. This was reported to the Camp Commander but the beatings 
were never stopped, "Squint Eye" also slapped many other prisoners. 
Every chance he had, he would hit end beat the nrlsoners. (Exs. 20, 
21, 22, 23, 24, 25, 27, 28, 29, 40). 


(End of Page 6) 
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As to spec ification 4k i During 5 July 194-5 to 15 August 1945, 
one prisoner of war named Edward L. MacDonald was frequently struck 
by civilian overseers at the mine where the prisoners were working. 
The civilian employees of the mine also struck other prisoners. The 
camp interpreter, named "Killigawa(?)", also on many occasions made 
the prisoners stand at attention and abused them for failing to bow 
to him properly (Ex. 36 ). 

As to Specification 4-l t One prisoner of war named Norman Hex 
while on a work detail at the mine, was ordered by the hancho to wait 
at a particular place for him. As soon as he left, another hancho 
came up and ordered Kaz to go with him. The hancho was told that 
Kbz was ordered to wait. The hancho began beating Kaz with his 
hammer, which beating lasted about five minutes. Kaz was then ordered 
to follow the hancho. About fifty feet away Kaz was ordered back. 

The other hancho found him gone and, when Kaz returned, he.beat Kaz 
until he W 8 s so weak he could not walk back to camp alone.’ Other 
prisoners assisted him (Exs. 25, 26 ). 

Aa to Specification 4m i About 14 August 1945, prisoners of war 
named Gibiert, Darr, and Adams, members of the U. S. Marines, were 
working in the coal mine. A civilian employee, who was a former 
Sergeant Major In the Japanese Army, came along and started hitting 
Gilbert with a hammer, knocking him down. Gilbert saw the Japanese 
foreman hitting Darr and Adams and other prisoners. Then the foreman 
threw his hammer down and began slapping and striking the prisoners 
with his fist. When he learned they were Marines, he became-madder 
and started beating them again (Ex. 3D* 

As to Specification 4m On or about 14 August 1945, one 
Howard A. Schermerhorn and other prisoners were workinr on 0 garden 
work detail. One of the Japanese Hanchos came along and struck the 
prisoners over the head with a club which he was carrying (R. 41). 

As to Specification 4o « Sometime around 15 August 194-5, one 
prisoner of war Schermerhorn and others were on a lumber work detail. 

A Japanese hancho called "Mloni Jack”, one of the coal mine foreman, 
hit Schermerhorn and others with a club across the back (E. 40-41). 



,.Afi.-teiaRttalfiUfl.UqjfliJB» The evidence discloses, from the ex¬ 
hibits, that accused permitted and tolerated civilians, employees, 
and Japanese Military personnel under his command, during 5 June 
1945 to 15 August 1945, to a buse numerous American and Alli ed prisoners 
(Exs. 4. 5 , 10, 11, 20, 21, 22, 23, 24. 26, 29. 30, 32, 35, 3^, end 
39). The numerous slappings and beatings administered by the Jap¬ 
anese. civilians and guards were committed by camp personnel during 
the time accused was the camp commander, all of which had been re¬ 
ported to him by the prisoners. 

Howard A, .schermerhorn, formerly a sergeant in the United States 
Army, who had been a prisoner of war at Kamoda Camp in Japan, identi¬ 
fied the accused Tendo, as the camp commander at Kamoda and Akahira 
(R. 30). The witness identified Yasuda and Yamamoto and told of the 
assignments each held at the camps (R. 40). The witness testified 
that he was struck by one "Miumi", who was assigned as 8 "Garden 1 

Hancho" for the camp. On one detail, the witness end others were 
struck by the "Garden Hancho" with a stick (R. 40, 41, 54). A 
prisoner named Denny was struck and beaten by the "Garden Hancho". 

Lt. Goat interfered, and finally stopped the beating of Denny 
(R. 41, 42, 43* 55). At the Kamoda camp, the accused Yasuda sefct 
Wiseman to work when he was very sick and had a fever of 104 degrees, 
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over the protest of Lt. Goat (R, 42). The work eonslsted in unloading 
coal fro© cars into carts, and onto boats. A prisoner named Trim, 
was ordered by the Japanese doctor to remain in camp. The next day, 
the accused Yasuda, over the protest of Lt. Goat, sent the prisoner 
to work (R. 43). Yasuda refused to issue sufficient medicines to the 
prisoners. Lt, Goat would remove the hinges from the medicine chest 
and take the needed medicines (R. 43). Following his requests to Tendo 

(End of Page 7) 

for additional supplies for the prisoners, the camp commander failed 
to require him to comply. Sehermerhorn was recalled as a rebuttal 
witness. He testified that one of the prisoners named Timpany was 
injured. Sehermerhorn assisted Major Murray'in making a chloroform 
mask. About eleven-thirty, Timpany was brought into camp. Major 
Murray told the witness and others to leave the room. The next day 
Timpany*s face was bandaged up. The prisoners were ordered to write 
letters to Colonel Emoto (R. 200), 

Sergeant Leonard C. Campbell of Jacksbor, Texas was called as 
a witness. He testified that "Lt, Col. Emoto," at the time he was 
commandant of the Hakodate Prison Camps, made speeches to the prisoners 
and ordered them to write their impressions as to his speeches. 

The prisoners decided that if they complimented him they would get 
better treatment. Some of the letters contained complaints. These 
letters were returned to be rewritten, omitting the remarks that were 
not complimentary to the camp (R. 143, 144). The Commandant’s 
typise, a British prisoner of war, delivered the returned letters 
to him stating that Colonel Emoto had directed they be rewritten by 
deleting the complaints objected to, which were marked (R. 144). 

b. For the Defense : 

Nodoyukl Okamura, (R, 29) was called as a witness for 
the accused and stated that he was a doctor by profession. He had 
served in the 25th Regiment as the medical officer, from 17 January 
1945 to the end of the war. He served in the medical treatment 
department at Hakodate Prisoner of War Camp. He visited Kamoda 
Camp and Akahira Camp. Both were branch camps. The prisoners at 
Kameda Camp we re employed by the Hakodate Transportation Company (R. 30 ). 
The mining company furnished the medical treatment and supplies for 
allirisoners hired by the company. The witness personally adminis- ' 
tered some medical treatment. When he was not present in the camps, 
the company doctor was responsible for the medical treatment (E. 31 ). 
From his observation, there was sufficient medicine on hand, and the 
prisoners were being properly treated. Their health improved after 
their arrival at the two camps. Accused Yasuda was the medical 
orderly, and assisted in the sick calls(R. 32). Lt. Goat assisted 
in the clerical work pertaining to the sick call, and the company 
doctor determined what prisoners were able to work, Major Murray 
was one of the Allied Medical personnel at Akahira Camp. This wit¬ 
ness visited this camp twice (R. 34). In his opinion, the prisoners 
were getting sufficient food and medical care. The Red Cross medical 
supplies were used only for prisoners (R. 35)* 1 

Masao Kamazawa was called by the defense (R. 75-7 6 ) as 
a witness. He testified that during the time from the end of March 
1945 to the first part of June 1945, he was employed as the head of 
the civilian guards for the Hakodate Kairchln Coal Company, or the 
Land and See Company, who employed the prisoners of v;ar at Camp 
Kamoda. The prisoners work consisted in unloading coal from freight 
cars. During this time there was no sickness or accidents among 
tte prisoners. The company furnished the prisoners rice. Their 
clothing was adequate for the climate (R, 75-80) 
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Shlngo Ishikawa (R. 80) testified he was the bsad of 
the Labor Section for the Hakodate Coal Harbor Transportation Company 
Limited. During March and June 1945 the company used prisoners of 
war' labor. The company furnished about 2000 pairs of gloves and 470 
sets of work uniforms. He knew of no abuse of the prisoners, or of 
any being sick while working for the company. The company also fur¬ 
nished 3500 yen with which to purchase medicine for the prisoners 
(R. 81-82). 

TakehikoAnoaku, a witness for the accused, stated that 
he graduated in engineering from the Tokyo Imperial University. 

During June and August 1945 he was employed by the Sumitomo Coal 
Company as head of the Mine Supervisors (R. 83 - 84 ). In June 1945» 
prisoners of war began working at the company mines. . The prisoners 
worked six, eight or more hours a day (R, 84). 

(End of Page 8) 

Shigeo Emoto (R. 110) testified in behalf of the accused. 

He dieted that he has prior military service in the Japanese Army, 
and was a teacher of English language for the officers. He was 
Senior Professor of English in a 'Yokohama College. He was recalled 
to the service in 1941. In 1944 he was assigned as Commandant of 
the Prisoner of Y7ar Camps in Hakodate (R. 110). The two accused 
were under his command. Their conduct towards and their treatment 
of the prisoners of war was good. He was never informed at any time 
as to any abuse administered to the prisoners, either by the mine 
officials, the guards, or by either of the two accused (F* 110-114). 

The witness talked with the prisoners and advised them to make com¬ 
plaints if, they had any. He received letters from the prisoners 
as to their impressions of the speeches he made to them (R, 1.20-129), 

He received no complaints as to unsanitary conditions at Camp Kameda 
(R. 131). No complaints were made to him as to insufficient clothing 
or that medicine was refused the prisoners by either of accused, or 
of their failure to properly give out Red Cross supplies (R. 132).. 

Zentaro Tokuno (R. 146) testified that he was Chief 
Engineer for the Sumitomo Mining Company at the time the 'prisoners 
were working for the company. The prisoners working in the mine 
were given a fixed amount of work which they were to finish in from 
five to eight hours. At times, it may have taken more than eight 
hours fior a shift to complete their Job, He was never informed ad 
to any injuries suffered by the prisoners (R. 146-149). 

Tokuro Kosol, (R. 150) testified that he served as Camp 
Commander from 27 May 1945 until 15 August 1945* for the Hakodate 
Prison Camps. He instructed the accused Tendo that the prisoners would 
work only eight hours a day. It may have happened at times that the 
prisoners were required by the company to work more than eight hours. 
The witness received orders from higher headquarters and in compliance 
with them, he directed the accused Tendo to destroy and burn the prison 
records at his camp. He likewise destroyed prison records at the Main 

Camp (R. 150-153)* 

The accused Yasuda (R« 154), having been properly bdvised 
as to his rights as a witness by his defense counsel, elected to be 
sworn and to testify in his own behalf. He served in the Japanese 
Army at the Hakodate Prison Camp as a superior private (R. 154), and 
later as a civilian employee at the Prisoner of War Camp at Xameda, 
doing medical work (R. 155)* Dr. Okamura examined the patients 
and informed the accused as to care and attention furnished to the 
prisoner patients (R, 155)* Upon only one occasion did he use Red 
Cross medicine for a Japanese. This was upon orders of Dr. Okamura, . 
f o 
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for the purpose of treating a skin disease (B» 156, 163). He did 
not misappropriate Bed Cross medical supplies either at Kameda or 
Akahira Prison Camps- (R. 156). .The accused did not send any pris¬ 
oners to work who were sick, (R. 158) and did not take for his per¬ 
sonal use any of the Vitamins tablets, pills or medicine belonging 
to the prisoners (R. 156, 163). Upon orders from the Camp Comman¬ 
der, he burned the prison records (R. 157, l60). The accused testi¬ 
fied that he did not know of any prisoners who were injured at the 
mine (R. 165). 

The accused Tendo , having been warned and advised as 
to his rights as a witness by his defense counsel, elected to be- 
sworn and to testify in his own behalf (R, 168), Accused stated 
that he was 29 years of age, that he studied English five years* 

He was inducted into the Japanese Army in March 1940, as a priifate. 

On 24 December 1942, he was a 2nd Lt. and was assigned to the Hako¬ 
date Prisoner of War Camp, being in charge of general affairs. He 
was later transferred to Hakodate P.O.W. Camp No. 1 Dispatch Camp 
at Kamiiso. Accused also had the prisoners of war responsible for 
the administration work and furnished the medical treatxnent(R. 169 , 
170). Accused stated that no persons complained to him about the 
lack of medicine or clothing. There was an adequate supply on hand 
(R. 171, 19D. Accused stated he, at no time, misappropriated any 
Red Cross supplies (E. 173, 195). Captain Francis, POW. requested 
more rations, and that the Red Cross boxes on hand be distributed 
to the prisoners pending a request to be made to International Red 
Cross for additional rations for the prisoners. The Main Camp 
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Commandant refused to grant this request when accused submitted it 
to him (R. 175j 193). Accused testified that he received no com¬ 
plaints concerning lack of medical supplies or medical treatment. 
Accused stated he did not receive any complaints from prisoners that 
they were being overworked, or mistreated at the mines (R. 175* 187). 
The medicine and food which came with the prisoners from Shanghai, 
was distributed with the prisoners to the various camps to which 
they were assigned. Only a small part consisted of Bed Cross supplies 
(R. 176, 177, 190» 191» 193). Accused stated that he received 
orders to burn and destroy the camp records. The orders, were carried 
out (R. 178. 179, 194, 195). The accused received no complaints 
from the prisoners including a prisoner named Barnes, as to the mis¬ 
treatment of prisoners by the Mine Company employees (R. 179, 198). 

As to the Manning case, ameused testified that he investigated the 
case, and that prisoner Manning was punished for his failing to 
carry out work instructions and for striking the mine supervisor 
(R. 179, 180. 195* 196). Accused testified that he visited the work 
sites, but did not observe anything that needed correction in regard 
to any mistreatment of prisoners (R. 198). 

4* fixate. .an4 

a. There are no errors or irregularities which injuriously 
affect any substantial rights of either of the two accused. The trial 
was held without partiality, and adequate opportunity was gi v en the 
accused to present any matters in their individual defense that they 
might desire. Each accused was ably represented by counsel and each 
accused .fully cooperated in his defense. 
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b. There have been no questions raised in the record that 
were not decided by the Commission upon the hearing of the evidence 
presented. Two-thirds of,the members of the Commission present at 
the time the findings were arri v ed at and the sentence imposed, 
concurred in the result* 

c. The various objections made during the trial m?ere ruled 
upon by the Law Member of the Commission. Such rulings can not be 
said to be prejudicial to the rights of either of the accused. The 
various notions made during the trial were ruled upon by the Law 
Member of the Commission. Such rulings cannot be said to be prejudi¬ 
cial to the rights of either of the accused. There is sufficient 
legal evidence in the record of trial, which in Itself supports the 
findings and sentence of the Commission, in view of the compelling 
evidence of guilt properly in evidence, which is of such quantity 
and quality as practically to compel in the minds of conscientious 
and reasonable men, the findings of guilty. The errors, or irregu¬ 
larities appearing in the record of trial are not deemed prejudicial 
to the accused. Under the evidence in the record there appear to be 
no mitigating circumstances and no justification for the crime com¬ 
mitted by the accused. 

5. Opinion* 

a. The record is legally sufficient to sustain the findings 
of the Commission and the sentences imposed (R. 226, 227). 

b. The Charge'and Specifications horein against each accused 
allege a violation of the Laws and Customs of War committed on the 
dates alleged, by the accused, who were enemy nationals, against 
members of the United States Armed Forces and Allied armed forces at 
atime when a state of war existed between the United States and its 
Allies, and Japan. Accordingly, the Commission, which was appointed 
to hear the case, had jurisdiction of the two accused and the subject 
matter under SCAP Regulations AG 000.5 (5 Dec 45) LS, Subject* 
"Regulations Governing the Trials of Accused War Cr:' 1 minals", and 
amendments thereto, as established by the Supreme Commander for the 
Allied Powers. The Commission was constituted by proper authority 
and had jurisdiction of both the accused and the offenses. 

c. Although Japan did not formally adhere to the Prisoners 

of War Convention, nevertheless it did, through the Swiss Government, 
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agree to apply the provisions thereof to prisoners of war under its 
control, and also so far as practicable, to interned civilians 
(TM 27-25D• Under the exigencies of war, however, a nation may 
properly be considered bound ify the acts of those with apparent 
authority to act in its name. Especially is this true where regu¬ 
larly established neutral channels of communicati ns are employed, 
and unquestionably so when the government concerned has never itself 
denied the authenticity of the communication whereby its adherence 
to those particular treaties was announced to the other belligerents. 
(Briggs, The Law of Nations* Cases: Documents, and Notes, pp 4-6- 
411). 


d* The prosecution introduced evidence by means of two 
former prisoners of war who took the witness stand, and of forty 
(40) affidavits of former prisoners, who had been interned in the 
camps and were in a position to know the facts of the natters in 
issue. 
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e. The Camp Commander has a duty to protect the 
prisoners and, by the use of diligence he must determine that 
they ere not being mistreated. If he should know, and by neg¬ 
ligence does not know, he has committed an offense. From the 
evidence herein, the accused Tendo had been informed and ad¬ 
vised concerning the long hours the prisoners were being worked, 
the slappings and beatings administered by the company guards 
and foreman at the mine, the stealing and misuse of Red Cross 
supplies, and the ordering of prisoners to work who were sidk 
and physically unfit for hard labor, 

f. The evidence discloses that accused recei v ed 
reports from the'p^r&ener s concerning the mistreatment they were 
receiving from the guards at the mine. Accused made an inves¬ 
tigation of this complaint.. He stated that the prisoners were 
Americans, that the guards were Japanese and had been in the 
employment of the mines for many,years, and that he would have to 
take their version of the mistreatments administered for that 
reason* He failed to correct the same, and did not make any eff¬ 
ort to report to higher headquarters or obtain any orders of 
correction. The accused knew of the orders of higher headquarters 
that prisoners should not be worked over eight hours a day. He 
made no effort to correct the long hours of work imposed on the 
prisoners under his command at the camp. It was the accused 
Tendo*s duty as camp commander to take such necessary steps and 
measures as> was within his power and appropriate under the cir¬ 
cumstances to protect the prisoners of war in his camp. This duty, 
of a commanding officer has heretofore been recognized, and its 
breach penalized, by our own military tribunals (Application of 
Yamashita 66 S. Ct. 340). The Commissions found the accused Tendo 
guilty of the specifications for failure to protect the prisoners 
as alleged therein; it also found that there were some extenuating 
and mitigating circumstances (R. 227) revolving around his neglect 
as camp commander to protect the prisoners, and his failure to dis¬ 
charge his duties, and therefrom sentenced him to only two years 
confinement at hard labor. 

g. There is sufficient evidence in the record of trial, 
including the affidavits properly received in evidence by the 
Commission, which conclusively supports the finding of guilty, and 
establishes the guilt of the two accused herein for the offenses 
alleged. 



h. The Commission, as a trier of the facts, was In a 
position to judge the sufficiency of the evidence before it as to 
whether a ccused -Tendo failed to discharge his duties as C;.mp Com¬ 
mander: and its findings, based upon the testimony of the witnesses 
present In court, together with the affidavits of prisoners of war 
who v/ere at the time confined and per sonally knew the existing con¬ 
ditions, should not be distrubed on review under the facts 
presented. 

6 * Recommendations : 

a. The Charge and Specifications against the two accused 
herln allege violations of the L a ws of War, and were ful’y supported 
by evidence. The trial was fair and just. The sentence of the 
Commission is considered adequate for the crimes for which they 
were convicted. 
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/■— b. The record of trial contains a letter from the 

Chief of the War Crimes Defense Division dated 4 August 1947 
stating that no motion asking for disapproval or modification 
of the findings or sentence would be filed on behalf of the 
accused* The letter requested consideration of the time acc¬ 
used have been confined waiting trial, and that credit be 
given the accused on their sentences. 

c. There was filed a letter for clemency as to the 
accused Tendo. It does not suggest any newly discovered evi¬ 
dence on Ms behalf, and if considered by the Commission, would 
not justify any change in the findings or sentence. The letter 
does not disclose any mitigating circumstance or justification 
for the crimes committed. There was no letter of recommendation 
for clemency from the Commission. 

d. It is recommended that the sentence as to each 
accused be approved. In Compliance with the established policy, 
owing to the length of time each accused has spent In confine¬ 
ment prior to the date of sentence, it is recommended that they 
be given credit for the amount of time designated opposite the 
name of each accused, and that such time designated be remitted, 
viz* 

Katsuyoshi Yasuda, the unserved portion of Ms 

confinement. 

Jixo Tendo, sixteen (16) months. 

e. It is recommended that Sugamo Prison, Tokyo, 

Honshu, Japan is the appropriate place of confinement of each 
accused. 

7* Action * 

Attached hereto are forms of action designed to carry 
into effect the above recommendations, should they meet with 
your approval. 

i-- 

GEORGE B. TAYLOR 

Reviewer 

Judge Advocate Section 

I concur* The action of the Commission in enlarging the time in¬ 
volved in Sub-specification 4 p was not authorized and convicted 
accused Tendo of offenses during a period for which he had no 
advance opportunity to prepare Ms defense. TMs necessitates 
disapproval of the findings under that sub-specification. Even 
with that element eliminated, the sentence Is still grossly in¬ 
adequate and out of line with the sentences of other Commissions 
for similar offenses. Fifteen proved instances of brutal occur¬ 
ences in violation of the laws of war chargeable directly to the 
accused Tendo under Ms command responsibility, call for a much 
greater sentence than two years. It is illogical and unjust to 
relieve the commander for atrocities of which he knew or must 
have known as here, where a pattern of cruelty exists in the camp, 
and to hold only tns actual perpetrator. Since the "little fellow" 
follows Ms superior’s lead, justice requires that the latter’s 
punishment be adequate. Close scrutiny of the record fails to re¬ 
veal the "extenuating and mitigating circumstances" mentioned by 
the Commission (R. 227). 



ALLAN R« BROWNE 
Lt Colonel JAGD 

Army Judge Advocate (End of Page 12) 
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